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A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held in 
abeyance. 

ABSTRACT 

Acknowledgement is made that the Applicant's new abstract has been received and 
entered into the application. 

CLAIMS 

Objections 

Due to the Applicant' s amendments, the objection to the claims as indicated in the 
previous office action is hereby moot. 

35 U.S.C 112 

Due to the Applicant's amendments, the rejection of claims 17-38 under 35 USC 112, 
second paragraph, as indicated in the previous office action is hereby moot. However, the 
following now applies: 
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Claims 33, 36, 39-44, and 49-52 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
the Applicant regards as the invention. 

Independent claim 39, is deemed as being incomplete for omitting essential structural 
cooperative relationships of elements, such omission amounting to a gap between the necessary 
structural connections. See MPEP § 2172.01. Specifically, the Applicant has set forth a method 
for determining motor oil quality comprising two steps however no relationship exists between 
the preamble of the claim (determining quality) and the body of the claim (determining viscosity) 
nor does a relationship exists between the two steps themselves. For example, oil viscosity is 
determined in one step, and a change in oil viscosity is determined in the other step, yet one step 
is not dependent upon the other step, for no mention is made in either step about the other step 
(both steps are independent of one another). 

yf Claim 43, the phrase "the engine acceleration power consumed" is indefinite as to the 
specific meaning thereof. 


Claim 49, the phrase "the internal combustion engine includes a diesel engine" is 
indefinite as to how one engine can include another engine. 
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Claim 50, the phrase "the engine acceleration power consumed" (lines 2 & 4) is 
indefinite as to the specific meaning thereof. 

Claim 51, the phrase "the engine acceleration power consumed" is indefinite as to the 
specific meaning thereof. 

35 U.S.C. $103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
ectfor S of this title, if the differences between the subject matter sought to be patented and the prior art are 
uch that ^e subject matter as a whole would have been obv,ous at the time Ihe invention was made to a person 

having ordinary skill ,n the art to which said subject matter pertains. Patentability shall not be negatived by the 

manner in which the invention was made. 

Claims 33, 36, 39, and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vermeiren (4,888,976) in view of the teaching reference of Dickert et al. (6,223,589). 


With regards to claim 39, Vermeiren teaches a method of determining motor oil quality, 

comprising the steps of: 

determining a viscosity of the motor oil during operation of an internal combustion 

engine (col. 1, lines 18-21); and 
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determining and evaluating a change of the viscosity as an inherent function of a 
temperature and as a function of the power required to obtain a given motor speed (col. 1, lines 
18-21). 

Although Vermeiren fails to explicitly teach that the change in viscosity is a function of 
engine temperature, the Examiner contends that such a teaching is inherent because as it is very 
well known to one having ordinary skill in the art, as surely the Applicant can appreciate, oil 
viscosity is very dependent upon engine temperature (the teachings of Dickert et al. in col. 5,> 
lines 20-22 is used as evidence to this fact). 

Nonetheless, Vermeiren fails to teach the determining of a change in oil viscosity as a 
function of frictional torque of the engine. However, it would have been obvious to one having 
ordinary skill in the art armed with said teaching to determine a change in oil viscosity as a 
function of frictional torque of the engine. The motivation being that Vermeiren discloses in col. 
1, lines 1 1-13 that oil viscosity is determined from a measured motor parameter. The Applicant 
has claimed that the oil viscosity is determined from a measured motor parameter in that 
frictional torque is a measured motor parameter. Continuing, the Applicant has defined the 
frictional torque as being the difference between the starter power and the acceleration power. As 
- such, Vermeiren teaches (col. 1 , lines 1 8-20) that the measured motor parameter is the power 
required to obtain a given motor speed which would suggest to one having ordinary skill in the 
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art as being the frictional power from which the Applicant claimed frictional torque is 

determined. 

With regard to claims 33 and 36, Vermeiren suggests a controller (13) for processing and 
transforming measured data, and a memory unit (12) with characteristic curves therein. 


Claims 33, 36, and 45-47 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Vermeiren (4,888,976). 

Claim 45 parallels that of claim 39 but does require the particulars of the engine ,, 
temperature as in claim 39 nor the determining of the change in oil viscosity. Thus, the 
Applicant's attention is directed to the above remarks regarding claim 39 minus the remarks 
about viscosity being dependent upon the engine temperature. 

Regarding claims 33 and 36, see the corresponding above remarks. 


With regards to claim 46, in addition to the above remarks, the suggestion of determining 
frictional torque corresponds to "estimating" engine frictional torque. 
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Allowable Subject Matter 

Claims 41-44 and 48-52 would be allowable if rewritten to overcome any rejections 
under 35 U.S.C. 1 12, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. • 

RELEVANT ART 

Applicant's attention is directed to the enclosed "PTO-892" form for the prior art made of 
record and not relied upon but considered pertinent to the Applicant's disclosure. 

CONCLUSION 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication should be directed to Eric S. McCall at 
telephone number (703) 308-6968. 



Primary Examiner 
A.U. 2855 
March 08, 2002 


